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PUBLIC LAW 101-229 
 

Everglades National Park Protection and Expansion Act of 1989 [Enrolled Bill (Sent to 
President)] 

 
One Hundred First Congress of the United States of America 

AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the third day of January, one thousand 
nine hundred and eighty-nine  

An Act  

To modify the boundaries of the Everglades National Park and to provide for the protection of 
lands, waters, and natural resources within the park, and for other purposes.  

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the `Everglades National Park Protection and Expansion Act of 
1989'. 

TITLE I--EVERGLADES NATIONAL PARK EXPANSION 

SEC. 101. FINDINGS, PURPOSES AND DEFINITION OF TERMS. 

(a) FINDINGS- The Congress makes the following findings: 
(1) The Everglades National Park is a nationally and internationally significant 
resource and the park has been adversely affected and continues to be 
adversely affected by external factors which have altered the ecosystem 
including the natural hydrologic conditions within the park. 
(2) The existing boundary of Everglades National Park excludes the contiguous 
lands and waters of the Northeast Shark River Slough that are vital to long-term 
protection of the park and restoration of natural hydrologic conditions within the 
park. 
(3) Wildlife resources and their associated habitats have been adversely 
impacted by the alteration of natural hydrologic conditions within the park, which 
has contributed to an overall decline in fishery resources and a 90 percent 
population loss of wading birds. 
(4) Incorporation of the Northeast Shark River Slough and the East Everglades 
within the park will limit further losses suffered by the park due to habitat 
destruction outside the present park boundaries and will preserve valuable 
ecological resources for use and enjoyment by future generations. 
(5) The State of Florida and certain of its political subdivisions or agencies have 
indicated a willingness to transfer approximately 35,000 acres of lands under 
their jurisdiction to the park in order to protect lands and water within the park, 
and may so transfer additional lands in the future. 
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(6) The State of Florida has proposed a joint Federal-State effort to protect 
Everglades National Park through the acquisition of additional lands. 

(b) PURPOSE- The purposes of this Act are to-- 
(1) increase the level of protection of the outstanding natural values of 
Everglades National Park and to enhance and restore the ecological values, 
natural hydrologic conditions, and public enjoyment of such area by adding the 
area commonly known as the Northeast Shark River Slough and the East 
Everglades to Everglades National Park; and 
(2) assure that the park is managed in order to maintain the natural abundance, 
diversity, and ecological integrity of native plants and animals, as well as the 
behavior of native animals, as a part of their ecosystem. 

(c) DEFINITIONS- As used in this Act: 
(1) The term `Secretary' means the Secretary of the Interior. 
(2) The term `addition' means the approximately 107,600 acre area of the East 
Everglades area authorized to be added to Everglades National Park by this Act. 
(3) The term `park' means the area encompassing the existing boundary of 
Everglades National Park and the addition area described in paragraph (2). 
(4) The term `project' means the Central and Southern Florida Project. 

SEC. 102. BOUNDARY MODIFICATION. 

(a) AREA INCLUDED- The park boundary is hereby modified to include approximately 
107,600 acres as generally depicted on the map entitled `Boundary Map, Everglades 
National Park Addition, Dade County, Florida', numbered 160-20,013B and dated 
September 1989. The map shall be on file and available for public inspection in the 
offices of the National Park Service, Department of the Interior. 
(b) BOUNDARY ADJUSTMENT- The Secretary may from time to time make minor 
revisions in the boundaries of the park in accordance with section 7(c) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 and following). In exercising 
the boundary adjustment authority the Secretary shall ensure all actions will enhance 
resource preservation and shall not result in a net loss of acreage from the park. 
(c) ACQUISITION- (1) Within the boundaries of the addition described in subsection (a), 
the Secretary may acquire lands and interests in land by donation, purchase with 
donated or appropriated funds, or exchange. For purposes of acquiring property by 
exchange, the Secretary may, notwithstanding any other provision of law, exchange the 
approximately one acre of Federal land known as `Gilberts' Marina' for non-Federal land 
of equal value located within the boundaries of the addition. Any lands or interests in 
land which are owned by the State of Florida or any political subdivision there of, may be 
acquired only by donation. 
(2) It is the express intent of Congress that acquisition within the boundaries of the 
addition shall be completed not later than 5 years after the date of enactment of this 
section. The authority provided by this section shall remain in effect until all acquisition is 
completed. 
(d) ACQUISITION OF TRACTS PARTIALLY OUTSIDE BOUNDARIES- When any tract 
of land is only partly within boundaries referred to in subsection (a), the Secretary may 
acquire all or any portion of the land outside of such boundaries in order to minimize the 
payment of severance costs. Land so acquired outside of the boundaries may be 
exchanged by the Secretary for non-Federal lands within the boundaries, and any land 
so acquired and not utilized for exchange shall be reported to the General Services 
Administration for disposal under the Federal Property and Administrative Services Act 
of 1949 (63 Stat. 377). 
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(e) OFFERS TO SELL- In exercising the authority to acquire property under this Act, the 
Secretary shall give prompt and careful consideration to any offer made by any person 
owning property within the boundaries of the addition to sell such property, if such owner 
notifies the Secretary that the continued ownership of such property is causing, or would 
result in undue hardship. 
(f) AUTHORIZATION OF APPROPRIATIONS- (1) Subject to the provisions of paragraph 
(2), there are hereby authorized to be appropriated such sums as may be necessary to 
carry out the provisions of this Act. 
(2) With respect to land acquisition within the addition, not more than 80 percent of the 
cost of such acquisition may be provided by the Federal Government. Not less than 20 
percent of such cost shall be provided by the State of Florida. 
(g) ASSISTANCE- Upon the request of the Governor of the State of Florida, the 
Secretary is authorized to provide technical assistance and personnel to assist in the 
acquisition of lands and waters within the Kissimmee River/Lake 
Okeechobee/Everglades Hydrologic Basin, including the Big Cypress Swamp, through 
the provision of Federal land acquisition personnel, practices, and procedures. The State 
of Florida shall reimburse the Secretary for such assistance in such amounts and at 
such time as agreed upon by the Secretary and the State. Notwithstanding any other 
provision of law, reimbursement received by the Secretary for such assistance shall be 
retained by the Secretary and shall be available without further appropriation for 
purposes of carrying out any authorized activity of the Secretary within the boundaries of 
the park. 

SEC. 103. ADMINISTRATION. 

(a) IN GENERAL- The Secretary shall administer the areas within the addition in 
accordance with this Act and other provisions of law applicable to the Everglades 
National Park, and with the provisions of law generally applicable to units of the national 
park system, including the Act entitled `An Act to establish a National Park Service, and 
for other purposes', approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 1-4). In order to 
further preserve and protect Everglades National Park, the Secretary shall utilize such 
other statutory authority as may be available to him for the preservation of wildlife and 
natural resources as he deems necessary to carry out the purposes of this Act. 
(b) PROTECTION OF ECOSYSTEM- The Secretary shall manage the park in order to 
maintain the natural abundance, diversity, and ecological integrity of native plants and 
animals, as well as the behavior of native animals, as a part of their ecosystem. 
(c) PROTECTION OF FLORA AND FAUNA- The park shall be closed to the operation of 
airboats-- 

(1) except as provided in subsection (d); and 
(2) except that within a limited capacity and on designated routes within the 
addition, owners of record of registered airboats in use within the addition as of 
January 1, 1989, shall be issued nontransferable, nonrenewable permits, for their 
individual lifetimes, to operate personnally-owned airboats for noncommercial 
use in accordance with rules prescribed by the Secretary to determine ownership 
and registration, establish uses, permit conditions, and penalties, and to protect 
the biological resources of the area. 

(d) CONCESSION CONTRACTS- The Secretary is authorized to negotiate and enter 
into concession contracts with the owners of commercial airboat and tour facilities in 
existence on or before January 1, 1989, located within the addition for the provision of 
such services at their current locations under such rules and conditions as he may deem 
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necessary for the accommodation of visitors and protection of biological resources of the 
area. 
(e) VISITOR CENTER- The Secretary is authorized and directed to expedite the 
construction of the visitor center facility at Everglades City, Florida, as described in the 
Development Concept Plan, Gulf Coast, dated February 1989, and upon construction 
shall designate the visitor center facility as `The Marjory Stoneman Douglas Center' in 
commemoration of the vision and leadership shown by Mrs. Douglas in the protection of 
the Everglades and Everglades National Park. 

SEC. 104. MODIFICATION OF CERTAIN WATER PROJECTS. 

(a) IMPROVED WATER DELIVERIES- (1) Upon completion of a final report by the Chief 
of the Army Corps of Engineers, the Secretary of the Army, in consultation with the 
Secretary, is authorized and directed to construct modifications to the Central and 
Southern Florida Project to improve water deliveries into the park and shall, to the extent 
practicable, take steps to restore the natural hydrological conditions within the park. 
(2) Such modifications shall be based upon the findings of the Secretary's experimental 
program authorized in section 1302 of the 1984 Supplemental Appropriations Act (97 
Stat. 1292) and generally as set forth in a General Design Memorandum to be prepared 
by the Jacksonville District entitled `Modified Water Deliveries to Everglades National 
Park'. The Draft of such Memorandum and the Final Memorandum, as prepared by the 
Jacksonville District, shall be submitted as promptly as practicable to the Committee on 
Energy and Natural Resources and the Committee on Environment and Public Works of 
the United States Senate and the Committee on Interior and Insular Affairs and the 
Committee on Public Works and Transportation of the United States House of 
Representatives. 
(3) Construction of project modifications authorized in this subsection and flood 
protection systems authorized in subsections (c) and (d) are justified by the 
environmental benefits to be derived by the Everglades ecosystem in general and by the 
park in particular and shall not require further economic justification. 
(4) Nothing in this section shall be construed to limit the operation of project facilities to 
achieve their design objectives, as set forth in the Congressional authorization and any 
modifications thereof. 
(b) DETERMINATION OF ADVERSE EFFECT- (1) Upon completion of the Final 
Memorandum referred to in subsection (a), the Secretary of the Army, in consultation 
with the South Florida Water Management District, shall make a determination as to 
whether the residential area within the East Everglades known as the `Eight and One-
Half Square Mile Area' or adjacent agricultural areas, all as generally depicted on the 
map referred to in subsection 102(a), will be adversely affected by project modifications 
authorized in subsection (a). 
(2) In determining whether adjacent agricultural areas will be adversely affected, the 
Secretary of the Army shall consider the impact of any flood protection system proposed 
to be implemented pursuant to subsection (c) on such agricultural areas. 
(c) FLOOD PROTECTION; EIGHT AND ONE-HALF SQUARE MILE AREA- If the 
Secretary of the Army makes a determination pursuant to subsection (b) that the `Eight 
and One-Half Square Mile Area' will be adversely affected, the Secretary of the Army is 
authorized and directed to construct a flood protection system for that portion of 
presently developed land within such area. 
(d) FLOOD PROTECTION; ADJACENT AGRICULTURAL AREA- (1) If the Secretary of 
the Army determines pursuant to subsection (b) that an adjacent agricultural area will be 
adversely affected, the Secretary of the Army is authorized and directed to construct a 
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flood protection system for such area. Such determination shall be based on a finding by 
the Secretary of the Army that: 

(A) the adverse effect will be attributable solely to a project modification 
authorized in subsection (a) or to a flood protection system implemented 
pursuant to subsection (c), or both; and 
(B) such modification or flood protection system will result in a substantial 
reduction in the economic utility of such area based on its present agricultural 
use. 

(2) No project modification authorized in subsection (a) which the Secretary of the Army 
determines will cause an adverse effect pursuant to subsection (b) shall be made 
operational until the Secretary of the Army has implemented measures to prevent such 
adverse effect on the adjacent agricultural area: Provided, That the Secretary of the 
Army or the South Florida Water Management District may operate the modification to 
the extent that the Secretary of the Army determines that such operation will not 
adversely affect the adjacent agricultural area: Provided further, That any preventive 
measure shall be implemented in a manner that presents the least prospect of harm to 
the natural resources of the park. 
(3) Any flood protection system implemented by the Secretary of the Army pursuant to 
this subsection shall be required only to provide for flood protection for present 
agricultural uses within such adjacent agricultural area. 
(4) The acquisition of land authorized in section 102 shall not be considered a project 
modification. 
(e) PERIODIC REVIEW- (1) Not later than 18 months after the completion of the project 
modifications authorized in subsection (a), and periodically thereafter, the Secretary of 
the Army shall review the determination of adverse effect for adjacent agricultural areas. 
(2) In conducting such review, the Secretary of the Army shall consult with all affected 
parties, including, but not limited to, the Secretary, the South Florida Water Management 
District and agricultural users within adjacent agricultural areas. 
(3) If, on the basis of such review, the Secretary of the Army determines that an adjacent 
agricultural area has been, or will be adversely affected, the Secretary of the Army is 
authorized and directed, in accordance with the provisions of subsection (d), to construct 
a flood protection system for such area: Provided, That the provisions of subsection 
(d)(2) shall be applicable only to the extent that the Secretary, in consultation with the 
Secretary of the Army, determines that the park will not be adversely affected. 
(4) The provisions of this subsection shall only be applicable if the Secretary of the Army 
has previously made a determination that such adjacent agricultural area will not be 
adversely affected. 
(f) CURRENT CANAL OPERATING LEVELS- Nothing in this section shall be construed 
to require or prohibit the Secretary of the Army or the South Florida Water Management 
District from maintaining the water level within any project canal below the maximum 
authorized operating level as of the date of enactment of this Act. 
(g) NO LIMITATION ON OTHER CLAIMS- If the Secretary of the Army makes a 
determination of no adverse effect pursuant to subsection (b), such determination shall 
not be considered as a limitation or prohibition against any available legal remedy which 
may otherwise be available. 
(h) COORDINATION- The Secretary and the Secretary of the Army shall coordinate the 
construction program authorized under this section and the land acquisition program 
authorized in section 102 in such a manner as will permit both to proceed concurrently 
and as will avoid unreasonable interference with property interests prior to the 
acquisition of such interests by the Secretary under section 102. 
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(i) WEST DADE WELLFIELD- No Federal license, permit, approval, right-of-way or 
assistance shall be granted or issued with respect to the West Dade Wellfield (to be 
located in the Bird Drive Drainage Basin, as identified in the Comprehensive 
Development Master Plan for Dade County, Florida) until the Secretary, the Governor of 
the State of Florida, the South Florida Water Management District and Dade County, 
Florida enter into an agreement providing that the South Florida Water Management 
District's water use permit for the wellfield, if granted, must include the following limiting 
conditions: (1) the wellfield's peak pumpage rate shall not exceed 140,000,000 gallons 
per day; (2) the permit shall include reasonable, enforceable measures to limit demand 
on the wellfield in times of water shortage; and (3) if, during times of water shortage, the 
District fails to limit demand on the wellfield pursuant to (2), or if the District limits 
demand on the wellfield pursuant to (2), but the Secretary certifies that operation of the 
wellfield is still causing significant adverse impacts on the resources of the Park, the 
Governor shall require the South Florida Water Management District to take necessary 
actions to alleviate the adverse impact, including, but not limited to, temporary 
reductions in the pumpage from the wellfield. 
(j) PROTECTION OF NATURAL VALUES- The Secretary of the Army is directed in 
analysis, design and engineering associated with the development of a general design 
memorandum for works and operations in the `C-111 basin' area of the East Everglades, 
to take all measures which are feasible and consistent with the purposes of the project to 
protect natural values associated with Everglades National Park. Upon completion of a 
general design memorandum for the area, the Secretary shall prepare and transmit a 
report to the Committee on Energy and Natural Resources and the Committee on 
Environment and Public Works of the United States Senate and the Committee on 
Interior and Insular Affairs and the Committee on Public Works and Transportation of the 
United States House of Representatives on the status of the natural resources of the C-
111 basin and functionally related lands. 
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CENTRAL AND SOUTHERN FLORIDA STUDY 
 

GENERAL REEVALUATION REPORT and 
SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT 

(RGRR/SEIS) for TAMIAMI TRAIL MODIFICATIONS 
 

MODIFIED WATER DELIVERIES TO 
EVERGLADES NATIONAL PARK, FLORIDA 

 
Compliance of Each Alternative with Relevant Federal Laws,  

Regulations, and Executive Orders 
 
 
Anadromous Fish Conservation Act 
 
As defined in the Anadromous Fish Conservation Act, 16 U.S.C. 757a-g, 79 Stat. 1125, as 
amended by PL 89-304, anadromous fish species would not be affected.  The project was been 
coordinated with the National Marine Fisheries Service (NMFS). 
 
Archeological Resources Protection Act of 1979 
 
This project complies with the provisions of the Archeological Resources Act of 1979, as 
amended, 16 USC 470 et seq., P.L. 96-95, relative to archeological resources on public lands. 
 
Barrier Resources Act and Coastal Barrier Improvement Act of 1990 
 
There are no designated coastal barrier resources in the project area that would be affected by 
this project. The project is in compliance. 
 
Clean Air Act of 1972 
 
At this stage of planning, this project complies with Section 309 of the Clean Air Act of 1972, as 
amended, 42 U.S.C. 1857h-7, et seq. PL 91-604. 
 
Clean Water Act of 1972 
 
The project will comply with the Clean Water Act, as amended, (Federal Water Pollution Control 
Act) 33 U.S.C. 1251, et seq. PL 92-500. A copy of the 404(b)(1) Evaluation is included in 
Appendix I.  In accordance with the laws of the State of Florida, Florida Department of 
Environmental Protection (FDEP) will not issue a Water Quality Certification (WQC) until 
advanced plans and specifications for construction are submitted.  Once these detailed 
drawings are developed during the preconstruction engineering and design phase, USACE will 
seek a modification to the existing WQC for the Modified Water Deliveries (MWD) project.  Prior 
to construction, a National Pollutant Discharge Elimination System (NPDES) permit will be 
obtained from FDEP, the permitting authority. 
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Coastal Zone Management Act of 1972 
 
This project is consistent with the Florida Coastal Zone Management Program (see Appendix G) 
and complies with the Coastal Zone Management Act of 1972, as amended, 16 U.S.C. 1451, et 
seq. PL 92-583. 
 
Comprehensive Environmental Response,  Compensation, and Liability Act (CERCLA), 
as amended by the Superfund Amendments and Reauthorization Act (SARA) of 1996 
 
The Hazardous, Toxic, and Radioactive Waste (HTRW) assessment performed as part of this 
project complies with the requirements of CERCLA and SARA. 
 
Endangered Species Act of 1973 
 
This project will comply with the Endangered Species Act of 1973, as amended, 16 U.S.C. 
1531, et seq.; PL 93-205. The U.S. Army Corps of Engineers (USACE) has made a commitment 
to providing ornithological observers during construction, and to stage construction, such that it 
does not interrupt nesting activities at the two wood stork rookeries located in close proximity to 
Tamiami Trail. The U.S. Fish and Wildlife Service (FWS) has informally concurred with the 
USACE “not likely to adversely affect” determinations for all listed species except the Florida 
panther.  A Biological Assessment is included (Appendix K). 
 
Estuary Protection Act of 1968 
 
No designated estuary would be affected by project activities. The Estuary Protection Act of 
1968, 16 U.S.C. 1221, et seq. PL 90-454 is not applicable. 
 
Farmland Protection Policy Act of 1981 
 
No prime or unique farmland would be impacted by implementation of this project.  Lands to 
each side of the highway are publicly owned marshlands.  The project is in compliance. 
 
Federal Water Project Recreation Act 
 
This project is in full compliance with the Federal Water Project Recreation Act, as amended, 16 
U.S.C 460-1 (12), et seq., P.L. 89-72. 
 
Fish and Wildlife Coordination Act of 1958 
 
This project is currently being coordinated with the USFWS and the U.S. Department of Interior 
(Everglades National Park). An USFWS Coordination Act Report (CAR) has been received and 
is included as Appendix F.   
 
Fishery Conservation and Management Act of 1976 
 
An Essential Fish Habitat assessment is not required for this project.  No adverse effect on 
fisheries would result from the proposed action.  This project has been coordinated with NMFS 
and complies fully with the Magnuson-Stevens Fishery Conservation Act, as amended in 1996, 
16 U.S.C. 1801, et seq. PL 04-265. 
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Lands Act of 1953 
 
This project is in compliance with the State Sovereignty and Submerged Lands program and the 
Submerged Lands Act of 1953, 43 U.S.C. 1301, et seq.   
 
Marine Mammal Protection Act of 1972 
 
The West Indian manatee is not likely to be adversely affected by the project. The project will 
comply with the provisions of the Marine Mammal Protection Act of 1968, as amended, 16 
U.S.C. 1361, et seq. PL 92-522. 
 
Marine Protection, Research, and Sanctuaries Act 
 
The Marine Protection, Research and Sanctuaries Act, 33 U.S.C. 1401, et seq. PL 92-532 (3[33 
U.S.C. 1402](f)) does not apply to this project. 
 
Migratory Bird Treaty Act and Migratory Bird Conservation Act 
 
No migratory birds would be affected by project activities. The project is in compliance with the 
Migratory Bird Conservation Act, 16 U.S.C. 715-715d, 715e, 715f-715r; 45 Stat. 1222 and the 
Migratory Bird Treaties and other international agreements listed in the Endangered Species Act 
of 1973, as amended, Section 2(a)(4). 
 
National Environmental Policy Act of 1969 
 
The project complies with the National Environmental Policy Act of 1969, as amended, 42 
U.S.C. 4321, et seq. PL 91-190.  
 
National Historic Preservation Act of 1966 (Inter Alia) 
 
Consultation with the Florida State Historic Preservation Officer (SHPO) has been initiated in 
accordance with the National Historic Preservation Act, as amended, 16 U.S.C. 470a, et seq.; 
PL 89-655; the Archeological and Historic Preservation Act, as amended, and Executive Order 
(EO) 11593.  A Memorandum of Agreement with SHPO will be signed, and documentation of 
historic structures and Tamiami Trail and Canal will be completed. 
 
Native American Graves Protection and Repatriation Act of 1990 
 
The project complies with the provisions of the Native American Graves Protection and 
Repatriation Act, as amended, 25 U.S.C. 3008, et seq., P.L. 101-601. 
 
Resource Conservation and Recovery Act (RCRA) as amended by the Hazardous and 
Solid Waste Amendments (HSWA) of 1984 
 
The Hazardous, Toxic, and Radioactive Waste (HTRW) assessment performed as part of this 
project complies with the requirements of RCRA and HSWA.. 
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River and Harbor and Flood Control Act of 1970 
 
The River and Harbor and Flood Control Act of 1970 (P.L. 91-611) places certain requirements 
on the USACE for evaluating public works projects.  This project complies with those 
requirements.  
 
Rivers and Harbors Act of 1899 
 
This project would not obstruct navigable waters of the United States. The action has been 
subject to the public notice, public hearing, and other evaluations normally conducted for 
activities subject to the Rivers and Harbors Act of 1899, as amended, 33 U.S.C. 401, et seq. 
The project is in full compliance. 
 
Wild and Scenic River Act of 1968 
 
No designated Wild and Scenic river reaches would be affected by project related activities.  
 
Executive Order 11514, Protection of Environment 
 
E.O. 11514, Protection and Enhancement of Environmental Quality, directs federal agencies to 
"initiate measures needed to direct their policies, plans and programs so as to meet national 
environmental goals."  This project complies with E.O. 11514. 
 
Executive Order 11988, Flood Plain Management 
 
This E.O. instructs Federal Agencies to avoid development in flood plains to the maximum 
extent feasible.  The current project is not a "development" but rather a floodplain restoration 
action.  This project is being developed in compliance with E.O. 12898. 
 
Executive Order 11990, Protection of Wetlands 
 
The wetlands of ENP would be enhanced by this project. This project complies with the goals of 
this executive order. 
 
Executive Order 12898, Environmental Justice 
 
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, provides that each Federal agency shall make 
achieving environmental justice part of its mission by identifying and addressing, as appropriate, 
disproportionately high and adverse human health or environmental effects of its programs, 
policies, and activities on minority or low-income populations.  Efforts were made to avoid, 
minimize, or compensate for any adverse effect of this project on the Native Americans living in 
the project area.  This project complies fully with the requirements of this executive order. 
 
Executive Order 12962, Recreational Fisheries 
 
Executive Order 12962 requires the evaluation of federally funded, permitted, or authorized 
actions on aquatic systems and recreational fisheries.  This project complies with E.O. 12962. 
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Executive Order 13045, Protection of Children 
 
Executive Order 13045, Protection of Children from Environmental Health Risks and Safety 
Risks, requires each Federal agency to “identify and assess environmental risks and safety 
risks [that] may disproportionately affect children” and ensure that its “policies, programs, 
activities, and standards address disproportionate risks to children that result from 
environmental health risks or safety risks.”  This project complies with the requirements of E.O. 
13045. 
 
Executive Order 13089, Coral Reef Protection 
 
Executive Order 13089, Coral Reef Protection requires each Federal agency whose actions 
affect coral reef ecosystems to “provide for the implementation of measures needed to 
research, monitor, manage and restore affected ecosystems, including, but not limited to, 
measures reducing impacts from pollution, sedimentation, and fishing.”  This project complies 
with the requirements of E.O. 13045. 
 
Executive Order 13112, Invasive Species 
 
Executive Order 13112, Invasive Species, establishes the National Invasive Species Council to 
“prevent the introduction of invasive species and provide for their control and to minimize the 
economic, ecological, and human health impacts that invasive species cause.”  This project 
complies with the intent of E.O. 13112. 
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Introduction 
 
The US Army Corps of Engineers, Jacksonville District proposes to 
construct a bridge on Highway 41 (Tamiami Trail).  The purpose of 
constructing this bridge is to increase water flow between 
portions of the Everglades lying north and south of Highway 41.  
The US Army Corps of Engineers, Jacksonville District has 
initiated this work as part of the Modified Waters to the 
Everglades National Park – GRR/SEIS.  

From June 1 to June 30, New South Associates (NSA) conducted 
Cultural Resource Survey of the Tamiami Trail, Modified Waters to 
the Everglades National Park – GRR/SEIS, Miami-Dade County, 
Florida.  New South Associates, Inc. was contracted to conduct 
the following work: (1) identify and assess the National Register 
of Historic Places (NRHP) eligibility of the historic properties 
located within the project area, (2) complete archaeological 
survey of areas with the potential for archaeological sites, (3) 
conduct archival research on the history and cultural use of this 
region, and (4) conduct interviews in order to assess each 
historic resource and its potential as a Traditional Cultural 
Property as defined by the National Register Bulletin #38, 
Guidelines for Evaluating and Documenting Traditional Cultural 
Properties.  New South Associates conducted this work in 
compliance with the National Historic Preservation Act of 1966 
(PL 89-665), as amended, and the Archaeological and Historic 
Preservation Act of 1974 (PL 93-291). 

NSA, Inc. has: (1) conducted archival research on the historical 
and cultural use of the region, (2) completed the Phase I 
Archaeological survey and Architectural Survey to identify and 
assess NRHP eligibility of the historic properties, and (3) 
conducted ethnographic interviews with individuals knowledgeable 
of the traditional use of the area and the Tamiami Canal to 
attempt to identify if the canal is a Traditional Cultural 
Property.  

The project area lies within northwest Dade County County, 
Florida on the Tamiami Trail and Tamiami Canal.  The project area 
extends from eastern landmark at Pump Station S-334 to Pump 
Station S-333 on Tamiami Canal, Dade County, Florida. The north-
south boundaries are 30.5 m north of the berm and 30.5 m south of 
the southern edge of Highway 41.  Nearly two-thirds of the 
western and southern parts of the county are within the Florida 
Everglades and the Everglades National Park.  
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Background Research 
 
Prior to conducting fieldwork, NSA conducted background research 
at the Florida Master Site File (FMSF), the Florida Collection of 
the Florida State Library in Tallahassee, and the National 
Register of Historic Places.  Additional research was undertaken 
at the University of Florida libraries, the Miami-Dade Public 
Library, and the Historical Museum of Southern Florida.  Sources 
consulted include newspapers, historic maps, clipping files, 
periodicals, and secondary works. 

New South conducted research at the FMSF and located eight sites 
within, and just outside, of the project area (Florida Master 
Site File [FMSF], 8DA2225, 8DA2226, 8DA3242, 8DA3243, 8DA6765, 
8DA6766, 8DA6767, and 8DA6768, Archaeological Site Form, 
Tallahassee).  Four prehistoric archaeological sites (8DA2225, 
8DA2226, 8DA3242, and 8DA3243) are located outside of the project 
area.  Four historic sites, previously recorded by Janus Research 
(2001), are located within the project area.  These historic 
resources are: Tamiami Trail (8DA6765), Tamiami Canal (8DA6766), 
Coopertown Airboat Rides and Restaurant (8DA6767), and Airboat 
Association of Florida (8A6768) (Janus Research 2001).  Three 
properties were recommended potentially eligible to be listed to 
the National Register of Historic Places (NRHP) Tamiami Trail, 
Tamiami Canal, and Coopertown Airboat Rides and Restaurant. 

Field Methodology 
 
As part of this investigation, New South Associates conducted 
three tasks: (1) archival research, literature review, and 
interview knowledgeable individuals to refine the history of 
known and potential resources in the survey area, (2) a Phase I 
Archaeological Survey and an Architectural Survey to document the 
historic properties previously identified (Janus Research 2001) 
and any newly discovered properties with photographs, maps, 
sketch plans, and site inventory forms, and (3) interviews with 
individuals who are knowledgeable about the cultural usage and 
association of the region. 

Archaeological Field Methods 
The archaeological survey required the visual examination and 
limited shovel testing along the area that is the right-of-way 
(ROW) of Hwy 41 lying between S-334 Pump Station, the eastern 
boundary landmark, and S-34, the western boundary landmark. The 
northern APE boundary extended 30.5 m to the north of the berm 
along the Tamiami Canal and 30.5 m to the south of the southern 
edge of Hwy 41.  The archaeological survey was conducted to 
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determine if cultural resources were present along any portion of 
the 11-mile corridor.  

Shovel testing was conducted at 30-meter (99-ft) intervals in the 
selected areas of archeological potential.  All tests were a 
minimum of 40 centimeters in diameter and dug to a depth of one 
meter, unless impeded by water or lime-rock.  Many of the shovel 
tests were dug in the very poorly drained areas consisting of 
muck, peat, or marl over limestone.  All soils were screened 
through 0.64 centimeters (0.25 inch) hardware cloth for 
standardized data recovery.  All shovel test data were recorded 
in field logbooks and their locations plotted on the USGS 
Topographic 7.5’ Cooperstown and Long Island Quadrangle Maps. 

Ethnographic Interview Methods 
New South Associates conducted its ethnographic investigations of 
the project area from June 1 through June 9, 2005.  Two types of 
interviews were conducted, informal and formal interviews where 
33 informants participated.  New South developed an interview 
schedule that was used for both types of interviews. 

The informal interviews were primarily conducted with the 
fishermen and women along the Tamiami Canal.  New South’s 
ethnographer, Jennifer Azzarello, approached these individuals as 
they were fishing along the canal.  The formal interviews were 
conducted by contacting informants prior to the interview where a 
location, date, and time was arranged.   Each of the four 
informants for the formal interviews agreed to conduct a taped 
interview, were made aware of the scope of the project, and were 
given release forms to sign.  

Architectural History Methods 
NSA’s architectural historian resurveyed the historic properties 
within the project area in order to assess them for NRHP 
eligibility.  The 2001 report submitted by Janus Research 
recommended that three properties (Coopertown Airboat Rides and 
Restaurant, Tamiami Trail, and Tamiami Canal) were potentially 
eligible to the NRHP.  The FL SHPO concurred with their 
recommendations.  These three properties were reviewed only for 
changes that may have occurred since 2001.  Other structures 
along the Trail that were either not surveyed or recommended as 
not eligible to the NRHP by Janus Research in 2001, were 
reassessed for their NRHP eligibility.   
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Results of the Archaeological Survey  
 
New South Associates began its investigations on June 1, 2005.  A 
Phase I Archaeological survey of the project area was conducted 
in all areas where testing was thought possible.  There were very 
few places to test within the project area and of those places 
there were little to no areas to excavate a shovel test.  New 
South’s field crew was able to locate six areas within the 
project area (Areas A – F) where shovel testing was thought to be 
possible.  In addition to Areas A – F, Sites 8DA2226, 8DA6765, 
and 8DA6766 were also evaluated for their shovel testing 
potential within the project area. 

Area A was located in front of a Miccossukee Indian village at 
the west end of the project area where three negative shovel 
tests were excavated.  Area B was located within the Everglades 
Safari Park. Most of the areas located within Area B were covered 
in pavement for the park’s parking lot, however, there was one 
area located across their airboat channel where one negative test 
was excavated.  Area C was the Airboat Association of Florida; 
NSA did not excavate any shovel tests at this location, as most 
of project area was parking lot.  Area D was an area on the map 
identified as Frog City.  Two negative shovel tests were 
excavated at this location.  Area E was Gator Park; NSA was 
unable to excavate any shovel tests in this location, as most of 
project area was parking lot.  Area F was Coopertown Restaurant 
and Airboat Rides; NSA was unable to excavate any shovel tests in 
this location, as most of project area was parking lot. 

The previously recorded sites that appeared to have little 
potential for shovel testing and were located just outside of the 
project area were, Sites 8DA2226, 8DA6765, and 8DA6766.  Site 
8DA2226 is a previously recorded archaeological site that sits 
150 m north of the northern boundary of the project area.  New 
South did not identify any cultural material along the northern 
berm and noted that the area directly north of the berm is wet.  
Sites 8DA6765 (Tamiami Trail) and 8DA6766 (Tamiami Canal) are 
previously recorded archaeological sites that lie in the center 
of the project area and found to be considered potentially 
eligible for listing in the NRHP under Criterion A in the areas 
of Transportation and Engineering.  The FL SHPO concurred with 
their recommendation.  New South did not place any shovel tests 
within these site locations due to the modern construction 
impediments but does recognize these two sites as large-scale 
archaeological features in the area.  No archaeological deposits 
were located at any of the areas (Areas A – F) or at the 
previously recorded sites within the project area. 
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Results of the Ethnographic Interviews 
 
NSA conducted ethnographic interviews with local fishermen 
fishing along the Tamiami Canal, local business owners, and the 
members of the Airboat Association of Florida.  A total of 33 
people were approached during this investigation.  Three types of 
interviews took place: informal, formal (taped), formal (not 
taped).  All of the interviews were conducted by Jennifer 
Azzarello and on occasion with Joshua Dunn (NSA Archaeological 
Field Technician).  Based on the results of the Ethnographic 
investigations, the cultural heritage and practices that take 
place along the Tamiami Trail and Canal are not limited to just 
this location but occur throughout the Everglades.  None of these 
practices on the Tamiami Canal appear to define the identity of 
the groups involved and the Canal and Tamiami Trail do not appear 
to qualify as TCPs.  However, the Everglades as a whole does 
contribute to the identity of many of those interviewed for this 
project, as well as others, most notably the Seminole, and the 
tones and tenor in which people spoke about the Everglades echoed 
those used when discussing TCPs.  It would also appear that the 
Everglades factor into the current identity and beliefs of the 
Seminole, and the Jacksonville District may want to consider a 
broader ethnographic study of the Everglades to assess its 
meaning and determine if it might qualify as a TCP. 

Overview of Interviews Along the Canal 
Many fishermen and women came specifically to the Tamiami Canal 
to fish for both recreation and food.  Many individuals came for 
the recreation of fishing in a natural environment and if they 
had a good day and caught good-eating fish they took them home to 
eat.  Most fishermen and women said they fish all of the canals, 
but they come the Tamiami Canal because it is good fishing and it 
is a more natural environment.  It is also clear that many of the 
fishermen and women come from low-income households; the canal 
system in South Florida has provided a form of inexpensive 
recreation that they can come and enjoy alone or as a family.  
The South Florida canal systems, as part of the Everglades, 
clearly are areas that several different culture groups utilized 
to conduct their traditional cultural practices. 

Overview of Interviews with the Airboat Association of Florida 
New South Associates contacted the Airboat Association of Florida 
prior to conducting investigations in Dade County, Florida.  The 
Airboat Association’s representative, Joell Marco responded with 
generosity and enthusiasm to do what he could to share with the 
Ethnographer about their cultural heritage of the Everglades.  As 
the Airboat Association’s representative, Joell took Azzarello 
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out on his airboat allowing her to take part in the longtime 
tradition of frogging, or frog-gigging.  Additionally, he set up 
a barbeque at the Airboat Association’s club house where 
Azzarello was able to formally interview three older gentlemen 
who had lived in the area, air-boating almost all of their lives. 

All of the members of the Airboat Association of Florida were 
proud to be part of the organization and expressed their concern 
that their air-boating heritage was in danger of being lost if 
the bridge was to be built.  All of the members felt there was a 
significant amount of cultural heritage that could be found in 
many cultures that created ties to not only the canal but to the 
Everglades as a whole.  From the interviews and conversations 
with members of the Airboat Association of Florida, there is 
clearly a cultural heritage that can be traced even to the 
original settlement of the Everglades.  Activities such as air-
boating, frogging, and other hunting activities have been part of 
cultural uses of the Everglades.  Today these activities take 
place in an evolved form adhering to the regulations and laws 
that are now part of the management of the Everglades. 

Recommendations of the Ethnographic Interviews 
New South Associates has determined that the cultural heritage 
and practices documented for the Tamiami Canal do not qualify it 
as a TCP.  Ethnographic interviews did identify a strong 
association between representatives of a range of cultural groups 
and the Everglades itself.  Further ethnographic research on the 
history, usage and meaning of the Everglades is recommended to 
determine if the Everglades as a whole  warrant consideration as 
a TCP.   

Results of the Architectural Field Survey  
 
Five historic buildings and structures were surveyed as a result 
of this project; each are described below.   

8DA10088 - Gator Park, 24050 SW 8th Street 
The architectural field survey identified one new historic 
property, Gator Park (8DA10088).  The ten-acre property consists 
of a c. 1950 concrete block structure as well as another non-
historic outbuilding, a campground, wildlife show area, and 
airboat docking facilities.  The building was probably 
constructed as a gas station.  Its large porte cohere suggests 
such a usage.  Employees at Gator Park also remember it serving 
as a bar.  It became an airboat concession around 1989 (Kelly 
1986; Miami-Dade County Tax Assessor).  
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Recommendation: Although Gator Park is an active airboat 
concession and tourist destination along the Tamiami Trail, this 
is not its historic purpose.  The building has also been altered 
from its original appearance with the addition of the shingle 
siding on the main façade.  Because the building is lacking in 
integrity and does not have a long history as a tourist 
attraction, New South Associates recommends that this property is 
not eligible to the NRHP. 

8DA6765 - Tamiami Trail 
Janus Research surveyed the Tamiami Trail in 2001.  New South 
Associates reevaluated the site for alterations and saw no 
changes since the initial survey.  Janus Research recommended the 
Trail potentially eligible to the NRHP.  The FL SHPO concurred 
with their recommendation.  

Recommendation: New South Associates recommends that the Tamiami 
Trail is eligible to the NRHP under Criteria A and C.  The Janus 
report provides an excellent overview of the construction and 
history of the Tamiami Trail.  This road, which took thirteen 
years to build, was a true feat in engineering as the process and 
conditions were unprecedented in highway construction.  
Contemporary reports note that there was not a hard surface road 
from Miami to Fort Myers in 1915.  “ The project from Fort Myers 
to Miami was not only conquering the Everglades and Big Cypress 
but blazing a trail through what was before 1915 an almost 
unexplored section of Florida ” (Tamiami Trail Commissioners 
1928: 3).  It provided a route across the peninsula and an 
opportunity for thousands of citizens to see the Everglades from 
their automobiles and not a canal boat.  The Tamiami brought a 
new age for the Seminoles living in the Everglades and provided 
an avenue for them and their white contemporaries to venture into 
the tourist trade that continues to flourish in south Florida. 

8DA6766 - Tamiami Canal 
Janus Research surveyed the Tamiami Canal in 2001.  New South 
Associates reevaluated the site for alterations and saw no 
changes since the initial survey. Janus Research recommended that 
the Trail potentially eligible to the NRHP.  The FL SHPO 
concurred with their recommendation.  

Recommendation: The Tamiami Canal would not exist without the 
Tamiami Trail.  It is impossible to separate the historical and 
engineering significance of the two structures.  New South 
Associates recommends that the Tamiami Canal is eligible to the 
NRHP under Criteria A and C.   



C-9 

8DA6767 - Coopertown, 22702 SW 8th Street 
Janus Research surveyed Coopertown in 2001.  New South Associates 
reevaluated the site for alterations and saw no changes since the 
initial survey.  Janus Research recommended Coopertown as 
potentially eligible to the NRHP.  The FL SHPO concurred that the 
property is eligible to the NRHP.  New South Associates agrees 
that Coopertown should be considered eligible to the NRHP. 

8DA6768 - Airboat Association of Florida, 25400 Tamiami Trail 
The fourth property Janus identified was the Airboat Association 
of Florida (8DA6768).  Janus recommended that the property is 
ineligible to the NRHP.  The FL SHPO concurred with this 
recommendation.  Since this recommendation was made, local 
citizens have voiced concerns and some believe that the property 
has historical value.  As a result of this interest, the Army 
Corps of Engineers requested that New South Associates pay 
careful attention to the AAF property.  Unfortunately, the 
Airboat Association of Florida Board of Directors denied the 
architectural historian access to the property and a full re-
evaluation could not be undertaken at this time.  However, a 
preliminary recommendation can be made based on the Janus survey 
with the assumption that the historic structure on the property 
remains relatively unchanged since 2001.   

Recommendation: By reviewing the survey forms and information 
submitted by Janus and combining it with the fieldwork and 
research recently undertaken by New South Associates, we 
recommend that the Airboat Association of Florida property is 
potentially eligible to the NRHP under Criterion A.   

The Airboat Association of Florida is the principal proponent for 
the sport of airboating in this section of the Everglades.  The 
members of the group strive to preserve their sense of 
outdoorsmanship and their access to frog hunting grounds and 
airboating trails with zeal.  Their environmental work is also 
notable and deserves further investigation.   

The Airboat Association of Florida has been in existence for 
fifty-four years and has used this property as their base since 
at least 1952.  The significance of this organization should not 
be overlooked.  A more definitive determination of NRHP 
eligibility can be made when an architectural historian can study 
the buildings on the property in detail and confirm their age as 
well as complete more research into their history and 
accomplishments.  Information on the organization should be 
gathered by examining the records of the Airboat Association of 
Florida, which are stored on their property.  Documents might 
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include minutes of board meetings, newspaper clippings, and 
photographs.  Without access to the site needed to complete this 
research, the Airboat Association of Florida is recommended 
potentially eligible for the NRHP and should be managed as if it 
were an eligible property. 

 

Summary and Recommendations 
 
New South completed four tasks in order to conduct a cultural 
resources study of the Tamiami Trail, these task were: (1) 
conducting archival research, literature review and interviews 
with knowledgeable individuals to refine the history and 
potential resources located in the project area, (2) developing a 
survey strategy to identify cultural resources in the project 
area, (3) documenting the historic properties (newly and 
previously identified) located in the project area and its 
vicinity, and (4) developing a survey strategy to identify 
cultural resources in the project area. 

Previous investigations in the area by Janus Research (2001) 
located four historic resources within the project area.  These 
historic resources are: Tamiami Trail (8DA6765), Tamiami Canal 
(8DA6766), Coopertown Airboat Rides and Restaurant (8DA6767), and 
Airboat Association of Florida (8A6768).  During this time three 
properties were considered to be potentially eligible to be 
listed to the National Register of Historic Places (NRHP) with 
the exception of 8DA6768, Coopertown Airboat Rides and 
Restaurant.  

The Phase I Archaeological Survey was conducted over six areas as 
having the most potential to excavate shovel tests. These areas 
(Area A – F) were evaluated for their potential to contain 
archaeological deposits. None of the six locations tested 
contained cultural material within the project area, however, all 
of the areas were documented.  Additionally, New South made note 
of five previously recorded archaeological sites.  Three sites, 
8DA2225, 8DA2226, 8DA3242 and, 8DA3243 were located outside of 
the project area.  

The Ethnographic interviews were able to document that there is 
cultural heritage associated with the Everglades as a whole and 
is not limited to the Tamiami Trail or Canal.  Additionally, the 
ethnographic investigations have established that several culture 
groups make use of the Tamiami Canal in which to conduct 
traditional cultural practices.  These culture groups include 
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African Americans, Cuban Americans, White (Caucasion) Sportsmen, 
Airboating Community, Hispanic Community, Hatian Community, 
Seminoles and possibly others.  In order to fully document the 
cultural heritage of the Everglades in Dade County, Florida, a 
research design focused on documenting the cultural heritage of 
all of the groups who use this area would be appropriate to 
determine if there is any specific location that can be 
identified as a traditional cultural property, as well as to 
assess the Everglades as a whole as a potential TCP. 

NSA’s architectural historian resurveyed the historic properties 
within the project area in order to assess them for NRHP 
eligibility.  The 2001 report submitted by Janus Research 
recommended that three properties (Coopertown Airboat Rides and 
Restaurant, Tamiami Trail, and Tamiami Canal) were potentially 
eligible to the NRHP.  The FL SHPO concurred with their 
recommendations.  These three properties were reviewed only for 
changes that may have occurred since 2001.  Other structures 
along the Trail that were either not surveyed or recommended as 
not eligible to the NRHP by Janus Research in 2001, were 
reassessed for their NRHP eligibility.  The table below includes 
a list of the properties and NSA’s recommendations.  

 

 

Table1. Summary of the Historic Properties Evaluated. 

Site Number Property Name NRHP Recommendation 

8DA6765 Tamiami Trail Eligible 

8DA6766 Tamiami Canal Eligible 

8DA6767 Coopertown 
Eligible (SHPO 

Concurred) 

8DA6768 
Airboat Association 

of FL Potentially Eligible 

8DA10088 Gator Park Not Eligible 
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